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OFFICE OF THE GOVERNOR iy

- The Chickasaw Nation o ik B

- Post Office Box 1548 ¢ Ada, Oklahoma ?4821
(580) 436 -2603" + Fax (580) 436- 4287

* BILL ANOATUBRY ~ . ~ - hcrp waw ch:ckasaw net/~cnation €
GOVERNGR -~ = : ; : '
8 _
 Jone15,2011°

Ms, Tiacie Stevens, Chairvoman o
. National Indian Gaming Commission. . F

1441 L, Street N.W., Suite 9100
Washington, I_:}C__20_005

Dear 'Chairwoman SICVCIJS‘

Gl . " Includcd Wlt.h th:s Jctrcr are. comments ftom the Clnck'\saw Naﬁon on the Nationa]
- Indian Gaming Commission’s (NIGCy D;scussxon Draft of Part 559 — hcihty License
Noutfications, Rene\vals and Submissions. The efforts of the NIGC to, engage tbal
goveraments in revising existing: rcgu.lauons are 1o be'commended, and the Chickasaw
Nmon npprccmtcs thc oPPOrmmty to participate in the consultative proccss 2 T B
NIGC pmposals to remove the three- -ycar gaming fac:llty license senewdl

requirement in 25 C.ER §559.3 and to remove the detailed environmental and pubhc health

_and safety reportisig rcqw:cmmts in 25 CFR § 559.5 drc appreciated. It is our hope that i
the NIGC will find our input helpful as it considers amendiag Past 559 to more closely -
comport with the pusposes and goals of the Indian Gaming chulatory Act. Coopenative
‘engagement and constructive dialogue are cascntml i’ ensunng a srrong regulatory

" framcuro:k for trsbal gaming. o

Agam‘ thank you for your consideration of the Cluckasﬁw Nation’s commts on
this i unpormnt rcgulauom Wc look forward to wo:k.mg closely with the NIGC on ﬁlmrc

dmfts,
. Since.r'ely,'_ .
“Bill Anoarubby, Govesnor -
. ‘ . . 7 TheéChickasaw Nation .
Endow:c ST | o b
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Commms or THE Cmcmsaw NATION ONTHE
‘NATIONAL INDIAN GAMING COMMISSION' .
DISCUSSION DRAFT OF PART 559~ FACILITY LICENSE -
NOT!FICATIONS RENEWALS AND SUBMISSION &

JuNg10,200 .

’I'h: Chmkasaw Nation is plcascd to submit the following comments: to the Nanonal Indian -
Gaming Commission (NIGC) Discussion Draft of Part 559 — Facility License Notifications,
' Renewals, and Submission. The Chickasaw Nation stmngly believes that.cooperative engagement
‘and copstructive: dialogue are- essentxal to ensuting a §trong regulatory framework, for teibal gammg.
- and commends NIGC: ¢ffosts to cngagc with tribes in amending its existing regulations, and it is our - -
hope that the comments below prove useful as the NIGC works towards a final draft of this.- e
Impoxtant regulanon on far:l]ﬂ.y licensing, : . . :

& Smce the NIGC fac.ﬂuy hcensmg requmements were first proposed in 200? we have vo:ccd out
~ concems over the extént to which the regulation extended NIGC regulatory. oversight beyond what
;. ‘was intended by Congress. Section 2710(b)(1) of the Indian Gaming Regulatosy Act (IGRA) =
allocates the reglatory responsibility of issuing licenses to tribes, and not to the NIGC,  We, were
" pleased by the ¢hanges proposed by the NIGC, which address such concesns by jecognizing the role
. . of tribal governments :as primary regulators of their gaming operations. In particalar, we were -
' Plcascd by the proposal by the NIGC to .xemove the environmental, public health and safety -
A 1‘eportmg requirements in § 559.5 of the current regulation and replace it withia tribal attestation that
~ the' construction” and maintenance of . the gaming- facility, and the opc::atlon of. that - gaming is
conducted in a manner thag adequately protects the environment and public- -health and safety ‘The
proposed change allows the NIGC to petform its ovessight function in verifying that govemmeﬂml
- mechanisms and legal-structires ate in place to safeguard the envitonment, pubhr: health and safety »
without jntefering with thé licensure authority: delegared to “tribal govémments under IGRA.. We
~were also pleased by the NIGC: proposal to remove § 559.3 of the current xcgu]auon which imposes .
" a three-year tenewal requitement ‘on, tribes. “This proposed. changé is evidence that the NIGCL
tespects and’ recogmzes that tribes are the primary regulators by allowing tribal Jregulatoqr agencles o -

set t.lw appxopuatc tuneftame within Whtch facility hcenses must be. xénewcd Ty 7
. ,

* While we are hjghly suppon:ur& of the proposcd NIGC revisions, Wlnch mcoxi)omte many of
the changes reconunendcd by, tribes since the regulation was first proposed in 2007, we believe a few
issues femain that requite addmonal clarification. For your consideration, the Chickasaw Nation®

submits the- following comments on the discussion draft’ Legu]aﬁon usmg thc same sccuon numbets
as the draft Iegulauon : ' 2 |

e Coe Sectmn 559. 2(h) We agree that vcnﬁcaﬁcm of the Iand s ehglbihqr for. gammg purposes is
Ve a proper-function of NIGC oversight as contemplated under IGRA. However, we ate
~ concerned with the. Possﬂnhty of the vetification process acting as 2 procedural batrier to-
~ the licensure or opening of 2 new gaming facility. 1f the NIGC determines that theland s ..
not eligible for Class 1I or Class III gaming, there is 2 temedy which® would- entail the
closure ‘of such gaming-facility, a fact of which tribal goveinments are well aware. Further,
.. to the extent that the pxoPosc-‘:l 60-day exrénsion language suggests that a tribe may fot
' opcn a gaming facility on its Indian lands while the NIGC verification process is pending,
we be]xcve that such Ianguage is misplaced and should be clarified to affirm the llccnsure =

. " ¢ .
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authority is vcsted in tribal govemments under IGRA. In’ conﬂdctmg add.luonal rev;smns_
to this Section we request 1 that the NIGC keep'i ‘in mind that this vetification ptocess should’
net operate, 16 de.iay the opening 6f a casino or- m:crfcre with tribal anthonty to issue
licenses. : ; : ; . :

@ Scctmns 559 2(0) and 559, 5 We xcqueét that the NIGC consule: an amcndment to§
559, 2(c) to also exclude smporary Jacilsty beenses issued for a period not to exceed 180 days from

NIGC 'notice fequitements. Tempotary facility licenses may be issued by the tebal? -

 regulatory agency for a imnety of reasons, including the temporaty relocation of a gaming
. facﬂu:y due to severé weather or other emerpency condmons We do.not belisve that the .
'\ issuante of such licenses should be subject to.the same notice requitements as 2 permanent _
 facility license. Also, we ask thé NIGC to consider a similar 180-day timeframe before the
notification requirément is triggered in the'event of a temporary‘closure. Given the
. _,temporar}r natiee of the action, we believe that 2 tempérary closure for less than 180- days .
E should not be subject fo the same nonce tequlxeme.nts as & permanent closure. . -

. Scctlon, 559.6._ Wc,' tequest thit 'thc 'NIGC include language in dﬂs;secﬁon..ﬂm would

" provide guidance as to the circumstances under which the Chaix would exexcise bis or het

 diseretion in requesting -additional Indian lands ot environmeiital 4nd public health and

. . safety documentation. Since the NIGC,is proposmg to delete the environmental and

" public health dnd. safety reporting requirement in its enn.teqr, we believe that the Chan:s_
dlscreuon should only be exercised under mr.rowly limited encumstances : .

Agam, than.k you fo: undertakmg tlus majér sevision of the facility hccnsmg rcqu.lfcmcnt,s .
contained in. Part 559. It is our hope rhal: the NIGC wﬂl give meam.ngful conmderatlbn to our
_comments as dchbcrauons pmcccd * _ _ _ o~ ;
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